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harlm (complement or dependancy) of land proper for cul-
tivation. According to Abu Yusuf, a piece of land which
cannot be utilized is not considered " waste " unless it is far
enough from a town so that a person standing on this land
at a point nearest to the town and shouting at the top of his
voice cannot be heard from the town. Muhammad Ibn al-
Hasan, on the other hand, holds that a piece of land is
waste if it can not be utilized, whether it is near or far
from a town. According to al-Kasani 1 lands located with-
in towns are never considered " waste."

A piece of land, in order to be waste land, must further-
more be the property of no one, for if a piece of land is
known to have a present owner, whether a Moslem or a
dhimmi, it is not considered waste, even if it has been liter-
ally waste for ages. On the contrary, a piece of land is
considered waste if at present its owner is not known,
whether the land has lain waste without an owner from
time immemorial, or whether it was at one time under cul-
tivation before it later went to waste, before or after Islam.
This is the view of Abu Hamfah. However, according to
his disciple, Muhammad, if the land is known to have had
an owner at some time since the advent of Islam, whether
or not the present owner is known, the land is not treated
as waste, but belongs to the Moslem community at large.
According to al-Shafi'i, such lands, whether or not their
present owners are known, are not waste, that is, they do
not become private property by being developed for cultiva-
tion (iliya'}, etc. According to al-Mawardi, the reason
why lands which have lain waste from pre-Islamic
times, such as the lands of 'Ad and Thamud,1 are treated as

1 Vol. vi, p. 194.

2  Ancient Arabian tribes.    The adjective 'adi, derived from 'Ad, is
used by the doctors in the sense of what has been from time immemo-
rial (qadlm').